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High Court Form No. (J) 2. 
Heading of Judgment in Original Suit 

 
District : Sonitpur. 

 
In the Court of Munsiff No.1, Sonitpur. 

 
 
  Present :  Sri Vishek Bhuyan, AJS, 

                 Munsiff No.1, Sonitpur, Tezpur 

 
 Tuesday, the 30th day of August, 2022 

 
            MONEY SUIT CASE NO. 40 OF 2022 

 
 
BANK OF BARODA        Plaintiff 

 
 
versus     v/s 

 
MAHAR UDDIN           Defendant 

              
 
This suit/case coming on for final hearing on 
05.08.2022 in the presence of – 

 
Sri S. Mishra …… Advocate for the plaintiff;  
 
       and 

 
Sofikul Rahman ………... Advocate for the  
     defendant, 
 
and having stood for consideration to this day, the 
court delivered the following judgment- 
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JUDGMENT 

 
1. This is a Suit for recovery of Rs. 4,51,250.02/- (Rupess 

Four Lakh Fifty One Thousand Two Hundred Fifty and 

Two Paise) only. 

2. Instant Judgment on admission arising out of the 

pleadings of the defendants wherein the defendants 

categorically admitted the contention of the plaintiff. Let 

us appreciate some of settled provisions of law in 

respect of the subject. A judgment which could be 

passed under Order VIII Rule 5 CPC, Order XII Rule 6 

and Order XV Rule 1 also relate to the judgment on 

admissions. 

3. Admission should be categorical. It should be a 

conscious and deliberate act of the party making it, 

showing an intention to be bound by it.  

4. Order XII Rule 6 being an enabling provision, it is 

neither mandatory nor peremptory but discretionary. 

The court, on examination of the facts and 

circumstances, has to exercise its judicial discretion, 

keeping in mind that a judgment on admission is a 

judgment without trial which permanently denies any 

remedy to the defendant, by way of an appeal on 

merits. Therefore unless the admission is clear, 

unambiguous and unconditional, the discretion of the 

Court should not be exercised to deny the valuable right 

of a defendant to contest the claim 
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5. Therefore, from the common understanding of the 

settled provisions of law let us try to appreciate the 

pleadings on record to arrive at a proper conclusion of 

the dispute in hand. 

 

6. The plaintiff's case as set out in the plaint is given 

briefly herein under : 

 

        Plaintiff’s case 

7.  That the plaintiff i.e. Bank of Baroda is a body 

corporate constituted under the Banking Companies 

(Acquisition & Transfer of undertaking) Act 1970, having its 

Head Office at Mandavi, Baroda and Corporate Office at 

Baroda Corporate Centre, Bandra Kurla Complex, bandra 

(East) Mumbai – 400051 and Branches amongst other 

places, one at Tezpur (Borghat) Branch, Near Tezpur 

Iddgah, P.O & P.S. Tezpur, Dist. Sonitpur, Assam.  

 

 That the defendant is permanent resident of Vill. 

Amolapam, P.O Napam, P.S. Tezpur, Dist. Sonitpur, Assam. 

 

 That the defendant is a customer of the plaintiff bank 

and maintained savings account with Tezpur Branch of the 

plaintiff. The defendant on 31.07.2020 applied to the 

plaintiff bank for availing a loan under the Prime Minister’s 

Employment Generation Programme (PMEGP) scheme, a 
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govt. sponsored scheme for loan to start cement based 

products industry i.e. RCC ring, post, culvert etc. The 

defendant submitted copies of all relevant documents 

along with Trade License, Voter ID, Pan Card, Aadhar Card, 

NOC etc. and assured that the defendant will repay the 

loan amount without any default to the plaintiff bank. The 

defendant applied for loan of Rs. 5,00,000/- (Rupees Five 

Lakhs) only. 

 

 That the plaintiff bank accepted the request of the 

defendant and the loan application dated 31.07.2020 of the 

defendant along with annexed documents were processed 

by the plaintiff and a term loan of Rs. 4,75,000/- (Rupees 

Four Lakhs Seventy Five Thousand) only was sanction by 

the plaintiff Bank on 09.03.2021 to the defendant with 

terms and conditions incorporated in the Composite 

Hypothecation Agreement (LDOC 17 B) dated 09.03.2021. 

By the said Composite Hypothecation Agreement (LDOC 17 

B) the defendant hypothecated the stocks dated 

09.03.2021 in favour of the plaintiff bank. The defendant 

was granted loan facility of Rs. 4,75,000/- (Rupees Four 

Lakhs Seventy Five Thousand) only under the PMEGP 

scheme with interest payable which floats as per Reserve 

Bank of India guidelines from time to time on monthly 

rests basis and at the relevant time the prevailing interest 

rate was 1% over banks  BRLLR of the bank with minimum 

8.10 % per annum with monthly rests and loan A/C No. 
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21640600007117 was opened in the name of the 

defendant for repayment of loan amount in 60 monthly 

installments of Rs. 7916.66/- plus interest from April 2021. 

The defendant at the time of sanction of the term loan 

executed Composite Hypothecation Agreement on 

09.03.2021 thereby the defendant bound herself to 

discharge all present and future indebtness and liability and 

agreed to pay unconditionally to the plaintiff bank, if 

anytime the borrower defendant defaults in payment of 

principal sum and other monies for the time being due to 

the plaintiff bank under the said credit facility granted to 

the defendant with due interest, cost, charges, expenses, 

fees, commissions etc. and indemnifies the plaintiff bank 

from and against all claims, demand, losses, damages 

whatsoever which the plaintiff bank might sustain or incur 

in respect of all monies arranged to be advances to the 

defendant.  

 

 That the defendant on 09.03.2021 executed letter of 

installments with acceleration clause and the defendant 

agreed and under taken to repay the loan amount in 60 

monthly installments of Rs. 7916.66/- plus interest from 

April 2021 and also agreed that the bank is entitled to 

recall the entire loan at any time at its pleasure and 

without assigning any reason. The defendant on 

09.03.2021 executed Demand Promissory Note in favour of 

the plaintiff bank, Declaration cum Undertaking cum 
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Authority etc. 

 

 That the Term Loan A/C No. 21640600007117 was 

duly kept and maintained by the plaintiff bank in its 

computer system in its usual and ordinary course of 

banking business. The plaintiff bank debited the 

disbursement made and all interest accrued as per the 

Reserve Bank rates with monthly rests and other charges 

accrued under the terms of the loan agreement and 

credited all amounts deposited by the defendant in her 

account. 

 

 That from perusal of the entries made in the said 

Term Loan A/C No. 21640600007117 it was found by the 

plaintiff bank that the defendant failed to operate the said 

loan account and did not deposit any single amount to the 

plaintiff bank and thereby violated and breached the terms 

and conditions of the contract between the plaintiff bank 

and the defendant. 

 

 That the defendant availed the loan from his Term 

Loan A/C No. 21640600007117 as per his requirement. 

The defendant was very irregular in repayment of the loan 

amount of the plaintiff bank, the branch manager and 

others officers of the plaintiff bank on 27.07.2021, 

28.12.2021, 26.02.2022, 28.04.2022 and on several 

occasions requested him to pay the amount regularly to 
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the plaintiff bank. But thereafter also he did not pay to the 

plaintiff bank towards his outstanding loan amount. Having 

no other way the plaintiff bank through his empanelled 

Advocate Sri Debashis Sarmah on 06.06.2022 served legal 

notice on the defendant demanding overdue balance 

amounting of Rs. 4,63,499/- plus interest plus cost of 

notice of Rs. 2000/- only, the said notice was served on the 

defendant on the same day i.e. 06.06.2022 in hand. 

 

 That the defendant is liable to pay outstanding 

amount of Rs. 4,51,250.02/- plus unapplied interest plus 

other charges applicable as per bank guidelines. Due to 

withholding of the outstanding amount by the defendant 

the plaintiff bank has been suffering loss in their business 

and the same is against public interest. The defendant is 

liable in law to pay the total outstanding amount to the 

plaintiff bank with interest thereon. Hence this suit. 

 

 That under the contract entered between the plaintiff 

and the defendant and under the terms and conditions of 

diverse loan instruments the entire amount of Rs. 

4,51,250.02/- only became the principal sum due as on 

16.06.2022 as the interest calculated thereon merged with 

the principal sum and the entire outstanding balance sum 

as claimed in the suit has become principal sum due and 

payable as such under law. 
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Summons were issued to the defendants, and the 

defendant appeared and admitted to the contentions of the 

plaint without submitting WS. 

The defendants admitted to all the averments made 

from paragraph 1 to 12 and he further admitted that he 

availed the loan from his Term Loan A/C No. 

21640600007117 as per his requirement. 

 

8. The points for determination that has arisen in the 

instant case are as follows: 

 

 

Points for determination 

 

I) Whether the plaintiff  availed the loan from his 

term loan A/c No. 21640600007117 as per his 

requirement from the plaintiff bank? 

II) Whether the defendant was irregular in 

repayment of the loan amount of the plaintiff 

bank? 

III) Whether the plaintiff is entitled to get relief(s) 

prayed for? 

 

9. My decision of the above points for determination along 

with reasons is given herein under: 
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Discussion, Decision and reasons therefore 

10. The defendant categorically admits that on 30-07-2020 

applied for term loan under Pradhan Manti Mudra Yojana of 

Rs 5,00,000/- only and the same by sanctioned by the 

Plaintiff bank on 31-07-2020 to the Defendant with terms 

and conditions incorporated in the Composite 

Hypothecation Agreement(LDOC 17B) dated 31-07-2020. 

The defendant had executed by putting his signatures on 

demand promissory note, letter of installments with 

acceleration clause, Composite hypothecation agreement, 

declaration cum undertaking cum authority, etc with the 

Plaintiff Bank. The Defendant also admitted that he availed 

the loan from his term loan A/C No 21640600007117 as 

per his requirement. 

Hence, from the above it can safely concluded here that 

the defendant availed the loan as alleged by the Plaintiff 

Bank in their plaint. 

Furthermore, the defendant admits that on account of 

COVID-19 crises he was unable to pay the loan amount in 

time and he is ready to refund the Plaintiff Bank along with 

interest as agreed at the time of sanction of the loan in 

installments. 

 

The points for determination stands answered in 

affitmative. Thus, in view of the above discussion it is held 
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that the plaintiff has been able to establish their pleadings. 

As such the plaintiff is entitled to relief or decree as prayed 

for. 

The points for determination stands answered in the 

affirmative in favour of the plaintiff. 

      ORDER 

11. The suit of the plaintiff is decreed on admission to the 

following effects:- a) Plaintiff is entitled to recovery of an 

amount of Rs 4,51,250.02/- (Rupees four lakhs fifty one 

thousand two hundred fifty and two paise)  only from the 

defendant with interest @12% per annum compounded 

monthly from 16-06-2022  till the date of realisation.  

Draw up a decree accordingly within next 15 days from 

today.  

Judgment is pronounced in open court. Suit is disposed of 

ex-parte.  

12. Given under my hand and the seal of this court 

on this the 30th day of August, 2022 at Tezpur, 

Sonitpur. 

 

 

                                      Sri Vishek Bhuyan 

   Munsiff No.1, 
       Tezpur, Sonitpur. 
 


